COMPTROLLER GENERAL. OF THE UNITED S§TA1 ws _
WASHINGTON 25

49, 1956

Dear Mr. Scoretery:

On ¥avch 21, 1956, the Assistant Secretary-Controller vequested
ouy decision upon the guestion whether the provisleons of Foreign Serv-
ice Clveuler Ho. 81, dated May 7, 195k (now in sections 131.4 and 151

~of the Foreign Serviee Menual, as asmended Februery 23, -1956), comutl;r

state the intentions of our decisions in applying section 901 of the
Herchant Marine Act of 1935: L9 stat. 2015,

_1’&1& referred-to ﬁtamim pmvid% m fﬁmma

ANy 0£:£'iner or amployes of the nmma Btates tramxing
on officiel business oversous or toe and frow any of the pose
sosglong of the United Stebes sball travel and trensport his
personal effects on ghips veglstered under the laows of the
United States where such ghlpe are aveilsble unlegs the neceg
sity of his wlemlon vequires the veo of & ship under &

. foroign £lagr Frovided, That the Comptroller CGensyal of the
United States shall not cveddd sny allovance for travel or
shlpping expenses incurred on & forelgn ship in the absmw
of satisfactory proof of the necessity therefor.® : :

Section L.2b of Forelmn Service Clroulnr Ho. 81 (section 131.1&313
of the Hamual), videh the Depiriment issued prescribing tle policies

. #nd procedures to be applied when travel ov t&anapmﬂmtisu bj ahip is
f invalvad provideg as followss

E

"hen dlrect Meriam ahd ve do rwl operate between the
port nepavest te the place where official travel originates and
the port nesrest to the guthorized destinetion, snd dircet
forelpgn ships do o operate, an enployes snd Mfs dapﬁmdemta
shall uge the divect Foreign ship." ‘

In our decision of Pelwuvery 1, 1952’,, ﬁnlﬂméh {31 Conp, Gen, 353.},
which was renderod with the objective of estoblishlor geneval policy
guide lines governing the use of foreirn vessels for your Mp&rhnanﬁ,
¥ held, in ansuey ta qumiaimx 2, ap Yollows:

#Tn view of the purpose of section 901, econcmy alond
generally nay not be yelied upen ss the basiz for using foreiph
vesseld, Houover, where g voutlng desipned to utildize an
American veapel involves considerable land travel or transportss
‘tdon on a foreign vessel for a pert of the journey with a
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consequent trar--shipmen! to an American vessel at excessive
oxtra cost snd . :lay, forei:n vessels furniching direct Lranse
portation netwern the port of oricin of the travel and ths
port of destin-iion genercily may be used, # + #M {rmphasis
supplied, )

{ur decisions of October 20, 1953, and July 26, 1955, B=-10686L,
held that employses assi;ned to posts in the Netherlands, or at Brussels,
Belgivm, or lonn, Cermany, may not be suthorized renerally to utilize
ships of foreirn resistry in traveling to snd from the United States,
becaure utilisation of American vessels "involves travel by rail, or
ship and rail, of lezs then e day," The holdings in thoas decis Ong were
incorporated into Foreim Service Cireular No, 8] as an exception to gecw
tion L+Zb end it is now provided in section 131.4 of the Foreizn Service
Manual that employees assined to eny post in Germany, the Hetherlands,
Belium, or Luxembourg ere required to use American ships because of the
nhearness of ports at which American ships arec availaeble,

The Asslstant Secretzry-Controller says that aside from these excep-
tions, 1t wae the intention of the Cepartment, and he belioves it was
our intention, that the provisions of section L.2b of the Foreign Serve
ice Circuler No. 81 should be applied throughout the world,

While under 31 Comp. Cen. 351, foreign vessels furnishing direct
service mcy be uscd generelly where the port of orizin of the ocean travel
and the port of destination are not both served by American vesecla,
thers is the explicit requirement that a routing designed to utilize an
American ship involves trensshipment "at exceseive extra cost end delay,”
This requirement was the basis for our cited decisions of October 20,
1953, and July 26, 1955, and there is nothing contained in them to
indicate that the undsriying reasons for the holding are confined to the
specific areas there involved, The Circular, except for the referred-to
specific exception, authorizes the use of foreign vessels furnishing
direct service without a requirement that the alternative trensshipnent
required for use of Americen vessels be at excessive extra tost or delay,
Having in mind the primary purpose of section 90}, mere inconvenience
to the traveler, reasoneble delays and minor economies are not factors
vhich normally would justify the use of foreipm vessels over those
operating under the Americen flag, To hold that the requirement of
excessive extra cost and delay be lirmdted to a specific ares in Europe
and would not be applicable to the rest of the world would, in our
opinion, defeat the purpose of the statute. Congequently, we conclude
thet soction. Ly2b of Forelrn Service Circular No. 61 end scetion 13,L3b
of the 'orelgn Service Manual co far as they provide peneral authority
for tho use of foreiin vessels furnishine direct sorvice without a
requirement that a rquting desisned to utilize Amerdcen vessols involve
excessive #&xtra cost and deiay‘do not corrcctly state the purpose of
our decisions concerning the use of foreirn vessels,

o 30 o e b
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However, tho tomn "at exeessive cxtra cost snd delay” lis abgtraat
and is capable of different interprotations according o the partienlar
gituntions involved: Consequently, its lltersl incorporation into
“appliceble sectiens of your repulotions without further. definition
would not serve the purpose thercof which is to provide general polley
gulde lines, consistent with our decisions, for spplication to partice-
wlay situetions without the requircment that the natiers covered thereln
be subaitted to our Office for advance decislon. While in our deolslons
of Getober 20, 1953, and July 26, 1955, gencral guthordzation for the
une of foveign vessols furnighing direct pervice woe net glven beceuse
& routing designed to utilize fmerdcon vesdels in the arces concerned
tinvolves travel by vall, or sbip and rail, of lese than a day,” we .
understond that, as an setuality, in the aress there concerned the tronge
ehipment. roquired to uidiize Amevdcan vessels would not involve addie
tiongl trevel by rail, or ship and vail, in excess of 12 hours, Iwvon
though sectien S0L of the Merchant Havdne fot of 1936, vequires the vee
of vessels of Amerdean registry whenever avalleble, it doesa not roquive
an wyeasonzble procedure to be followed. ATE260, July 22, 19363 :
A=36517, Mmy 8, 1931, Tt wmipght eppoar unreasonsble to extend the 1imd taw
tions of our declsions of Cobober 20, 1953 mnd July 26, 1955, beyond the
approvximate travol time there involved. Therefove, we would not be
required to object to a definiig‘imi of the term gt Yexcessive extra copt:
and delsy? in your yegulatlons as iesnding Ywhen s trdansshipment deslgned
to utilize an American vessol invelves additiona) irovel by redl and/or
ghdp in excess of 12 hours."  Comperative walling tdwme involved, how-
ever, is to be continved to be glven conslderation. Furthermore, it ,
would sppesr desirable to draw a diptinetion betucen sltustions invelving
official travel whieh originatos or terminates at a port end official
travel which originstes oy terninatos ab an inlend eityy In the forier,
where foreipn vessels furnishiog direct service aro svailable, no lrange
ghipment would Lo required if forelpn vaseels were used and, in the
letier, transphipient is vequired in any evonbt,’ It would eppear unroasus
gble Yo recuive an eaployee stetioned ab a port whore forolgn vessels
furniehing dlrect service are avellsble to travel overlaund or Ly sea to
ancihier port in order to utilige an Anericen wvessel, As stated above,
soetion 901 dees not yequire pn wiyessonsble procedure to be followed,
Gonsequently, it noy be stated as a gonoral rule that eoployecs whooe
official trevel oripinptes or terminates ab e pord serviced by foralgn
veassels gre ot requived to t¥onsehip in order to uidlize Amcrdcan -
vespels, A-30837, Aprdl 304 1931, I

The Assistant Seoretery-tontroller points out that our Cifice has
recuntly questioned the use of forelgn vessuls in the following situationst

#(1) Juetificetion was mqueéstﬂd for teavel on g forelgn
ghip from Uple, Norwey, divectly to Hew York instesd of poing
byires:il end ship to Dreserbaven, CGermany, to use sn American
8l e
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"(2) Justification was requested for travel via foreipn
vesscl from Mew York to Southempton (there being no American
verssl within a ressonable time--b days) instead of using an

fnorican ship from
coast of the Medite

Hew York to Varseilles, France, on the
rranean, and crossinzg the entire countyy of

France by rail and then crossinr the Inglish Channel,

"(3) Justification was requested for use of a foreign

verpol from Copcnhas:

of golng

Our recorda indic
(3) originated at Stoc

eny Denmark, directly to lew York instend
ta Bremerhaven, Oermany, wherc an American veasel was
available,"

ete thet the travel involved in situations (1) and
kholm, Sweden, and that asituatien (2) involved

travel by foreipn vessel from New York to Plymouth, Fngland, It appears

that a routing desirned to
referred to above would inv
excass of 12 hours,

utilige American vessels in the three situations
olve additionsl travel by rail end/or ship in

Accordingly, we conclude that in such elivations,
Amorican vessels were not available within the purvliew of section 501 of
the Merchant Harine Act of 1935,

We hope that the forepoing corments will serve to alleviate somc of
the administrative difficulties involved in the authorizetion for the use
However, we recoumend that specific cases involving
any doubt recarding the propriety of the use of foreign veseele continue
to be submitted to our Office for advance decision,

of forelrn vessels,

The Honorable
The Secretary of State

8incerely yours,
FRANK He WEITZEL

Assistant Comptroller Oeneral
of the United States

- L
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